


 

 

 

IFB # 18-01 

Bike Line Painting and Pavement Markings 

 

Key Project Information 
Project Address Various Locations, Somerville, MA 

Estimated Construction Cost $200,000.00 

Anticipated Contract Award 8/11/2017  

Date of Substantial Completion 8/14/2018 

Date of Final Completion 8/14/2018 

Est. Contract Commencement 

Date  

8/15/2017  

Est. Contract Completion Date  8/14/2018 

Renewals Two one-year options to renew 

Governing Bid Law MGL 30.39M (Horizontal 

Construction) 

Wage Requirements State Prevailing Wages 

Payment Bond Requirements 50% of Contract Value 

Performance Bond 

Requirements 
N/A 

Liquidated Damages ($ per 

Day) 
N/A 

  

Managing Department Information 
Managing City Department Traffic and Parking 

Project Manager Suzanne Rinfret 

Project Manager Email srinfret@somervillema.gov 
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Part 1: Invitation for Bid Documents 
 

IFB # 18-01  

Bike Line Painting and Pavement Markings 

 

1.1 General Instructions 
Copies of the solicitation may be obtained from the Purchasing Department on and after 7/26/2017 

per the below-noted City Hall hours of operation. 
 

 

 

 

 

 

 

All Responses Must be Sealed and Delivered To: 

Purchasing Department 

City of Somerville 

93 Highland Avenue 

Somerville, MA 02143 

It is the sole responsibility of the Offeror to ensure that the bid arrives on time at the designated 

place. Late bids will not be considered and will be rejected and returned. 

Bid Format: 

Submit one, original (1) sealed bid package; it must be marked with the solicitation title and number.   

BIDS SUBMITTED MUST BE AN ORIGINAL. 

The completion of the following forms is necessary for consideration of a potential contract award. When 

submitting bid documents, please retain the order of documents as provided below: 

1) Form for General Bid 

2) Bid Form for Alternates (if applicable) 

3) Unit Price Form 

4) Somerville Living Wage Form 

5) Quality Requirements Form 

6) Certificate of Non-Collusion & Tax Compliance 

7) Certificate of Signature Authority 

8) Reference Form 

9) 5% Bid Deposit 

10) Prevailing / Davis Bacon Wages Statement of Compliance Form 

11) OSHA Form 

If all required documents are not present, the bid may be deemed non-responsive and may 

result in disqualification of the bid unless the City determines that such failure(s) constitute(s) 

a minor informality, as defined in Chapter MGL 30B. 

The Offeror’s authorized official(s) must sign all required bid forms. 

Hall Hours of Operation: 

Monday – Wednesday 8:30 a.m. and 4:30 p.m. 

Thursday 8:30 a.m. to 7:30 p.m. 

Friday 8:30 a.m. to 12:30 p.m. 





 

 

 

References 

The Offeror shall list at least three relevant references, which the City may contact. The City of Somerville 

reserves the right to use ourselves as a reference. References shall include the following information: 
 

●The name, address, telephone number, and email address of each client listed above. 

●A description of the work performed under each contract. ●The amount of the contract. 

●A description of the nature of the relationship between Offeror and the customer. 

●The dates of performance. ●The volume of the work performed. 

 

1.4 Questions 
Questions are due: 8/2/2017  by 5PM EST 

 

Questions concerning this solicitation must be delivered in writing to: 

 

Michael Richards  

Assistant Purchasing Director 

Somerville City Hall 

Purchasing Department 

93 Highland Avenue 

Somerville, MA 02143 

Or emailed to: 

mrichards@somervillema.gov 

Or faxed to:  

617-625-1344 

 

Answers will be sent via an addendum to all Offerors who have registered as bid holders. Bidders are 

encouraged to contact the Purchasing Department to register as a bid document holder to automatically be 

alerted as to addenda as they are issued. It is the responsibility of the Offeror to also monitor the bid portal on 

the City’s website for any updates, addenda, etc. regarding that specific solicitation. The web address is:  
 

http://www.somervillema.gov/departments/finance/purchasing/bids.  

 

Any bidders that contact City personnel outside of the Purchasing Department regarding this bid may be 

disqualified. 

 

1.5 General Terms 
Estimated Quantities  
The City of Somerville has provided estimated quantities, which will be ordered/purchased over the course of the contract 

period. These estimates are estimates only and not guaranteed.  

 

Bid Signature  
A response must be signed as follows: 1) if the Offeror is an individual, by her/him personally; 2) if the Offeror is a 

partnership, by the name of the partnership, followed by the signature of each general partner; and 3) if the Offeror is a 

corporation, by the authorized officer, whose signature must be attested to by the clerk/secretary of the corporation (& 

with corporate seal). 

 

Time for Bid Acceptance and City Contract Requirements 
The contract will be awarded within 90 days after the bid opening. The time for award may be extended for up to 45 

http://www.somervillema.gov/departments/finance/purchasing/bids


 

 

 

additional days by mutual agreement between the City of Somerville and the Offeror that is most advantageous and 

responsible. The Offeror’s submission will remain in effect for a period of 90 days from the response deadline or until it is 

formally withdrawn, a contract is executed, or this solicitation is canceled, whichever occurs first. The Offeror will be 

required to sign a standard City contract per the City’s general terms included herein as Appendix A. 

 

Holidays are as follows: 

New Year’s Day   Martin Luther King 

Day  

Presidents’ Day Patriots’ Day 

Memorial Day   Bunker Hill Day Independence Day Labor Day 

Columbus Day Veterans’ Day Thanksgiving Day Thanksgiving Friday 

Christmas Eve (half 

day) 

Christmas Day   

Please visit http://www.somervillema.gov/ for the City’s most recent calendar. *Under State Law, all holidays falling on 

Sunday must be observed on Monday. 

 
If the awarded Offeror for their convenience desires to perform work during other than normal working hours or on other 

than normal work days, or if the Offeror is required to perform work at such times, the Offeror shall reimburse the City 

for any additional expense occasioned the City, thereby, such as, but not limited to, overtime pay for City employees, 

utilities service, etc. UNLESS otherwise specified in these provisions, services will be performed during normal work 

hours. When required services occur on holidays, work will be performed on either the previous or following work day, 

unless specified otherwise. 

 

Unforeseen Office Closure 
If, at the time of the scheduled bid opening, the Purchasing Department is closed due to uncontrolled events such as fire, 

snow, ice, wind, or building evacuation, the bid due date will be postponed until 2:00 p.m. on the next normal business 

day. Bids will be accepted until that date and time. In the event of inclement weather, the Offeror is responsible for 

listening to the media to determine if the City has been closed due to weather.  

 

Changes & Addenda 
If any changes are made to this solicitation, an addendum will be issued. All proposers on record as having picked up the 

solicitation will be alerted via email as to the posting of all addenda. The City will also post addenda on its website 

(http://www.somervillema.gov/departments/finance/purchasing/bids). No changes may be made to the solicitation 

documents by the Offerors without written authorization and/or an addendum from the Purchasing Department. 

 

Modification or Withdrawal of Bids, Mistakes, and Minor Informalities  
An Offeror may correct, modify, or withdraw a bid by written notice received by the City of Somerville prior to the time 

and date set for the bid opening. Bid modifications must be submitted in a sealed envelope clearly labeled "Modification 

No.__" to the address listed in Section 1. Each modification must be numbered in sequence and must reference the 

original solicitation. After the bid opening, an Offeror may not change any provision of the bid in a manner prejudicial to 

the interests of the City or fair competition. Minor informalities will be waived or the proposer will be allowed to correct 

them. If a mistake and the intended bid are clearly evident on the face of the bid document, the mistake will be corrected 

to reflect the intended correct bid, and the proposer will be notified in writing; the proposer may not withdraw the bid. A 

proposer may withdraw a bid if a mistake is clearly evident on the face of the bid document, but the intended correct bid is 

not similarly evident. 

 

Right to Cancel/Reject Bids  
The City of Somerville may cancel this solicitation, or reject in whole or in part any and all bids, if the City determines 

that cancellation or rejection serves the best interests of the City. 

 

http://www.somervillema.gov/
http://www.somervillema.gov/departments/finance/purchasing/bids
file:///C:/Users/anosnik/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/759P8TMY/Model%20IFB%20comments.doc%23statute
file:///C:/Users/anosnik/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/759P8TMY/Model%20IFB%20comments.doc%23cancel


 

 

 

Unbalanced Bids 
The City reserves the right to reject unbalanced, front-loaded, and conditional bids. 

 

Brand Name “or Equal”  
Any references to any brand name or proprietary product in the specifications shall require the acceptance of an equal or 

better brand. The City has the right to make the final determination as to whether an alternate brand is equal to the brand 

specified.  

 

Electronic Funds Transfer (EFT) 
For EFT payment, the following shall be included with invoices to the point of contact: 

 Contract/Order number; Contractor’s name & address as stated in the contract;  

 The signature (manual or electronic, as appropriate) title, and telephone number of the Offeror’s representative 

authorized to provide sensitive information;  

 Name of financial institution; Financial institution nine (9) digit routing transit number; 

 Offeror’s account number; Type of account, i.e., checking or saving. 

 

Project Schedule 
Bidders are instructed to note the firmness of the dates of: Substantial Completion, and Final Completion. For the purpose 

of meeting these deadlines, the City may be prepared to authorize extended work hours beyond those prescribed by City 

ordinance, to include work on Sundays with the prior permission of the City.  

 

Contractor submission of all paperwork required for the Construction Contract, including but not limited to insurance 

certificates, performance and payment bonds, a certificate of good standing from the Secretary of Corporations, and 

signature pages shall be submitted to the Purchasing Director no later than 5 working days from award of the contract. 

 
The successful bidder shall be required to submit a preliminary construction schedule within 10 days of the established 

date of award of the Contract and a more detailed Gantt-type construction schedule within 15 days of the established 

award of the contract, which shows the dates of substantial and final completion. 

 

Sales Tax Exemption 
Materials, equipment, and supplies for this project are exempt from sales tax in accordance with M.G.L. Chapter 64H, 

Section 6 (d). The city will furnish the successful bidder with its sales tax exemption number. 

 

Permit Fees (Contractor responsible obtaining permits/City of Somerville permit fees waived) 

DPW permits to obstruct or excavate the public streets and/or sidewalks; ISD building code permits; and Traffic and 

Parking permits; are waived by the City of Somerville. However, license fees are not waived by the City of Somerville. 

The Contractor shall pay all license fees (e.g., drain layer’s license fee). The City of Somerville Traffic and Parking 

Department must be contacted directly for all required permits. The vendor must also provide the City of Somerville 

Traffic and Parking Department with a traffic management plan, prior to the start of all work. 

 
If water usage is required in the commitment of this project, the Contractor needs to contact the DPW Water Dept., and 

make arrangements for a water meter. There will be a charge for the water meter and the water usage. 

 

The Contractor is responsible for obtaining EVERSOURCE work orders and for all costs and fees associated with 

EVERSOURCE. 

 

Permits to excavate the public way cannot be issued until the applicant has notified the appropriate utility companies, as 

required by Massachusetts General Laws, Chapter 370 of the Acts of 1963. The applicant must either: 1) obtain written 

receipts from the affected utilities, and provide copies of same to the owner; or 2) utilize the Dig-Safe System for the 

required notifications, and also submit written notifications for those utilities not participating in the Dig-Safe System. 

Written notifications must state that utility companies have been notified and the contractor cleared to begin work.  



 

 

 

 

The following utility companies must be notified in writing: 

M.B.T.A. Engineering and 

Maintenance Division  

617-722-5454 

Attn: Chief Engineer  

500 Arborway 

Jamaica Plain, MA 02130 

M.W.R.A. Sewer Division 

617-242-6000 

100 First Avenue 

Charlestown Navy Yard 

Boston, MA 02129 

 

M.W.R.A. Water Division  

617-242-6000 

100 First Avenue 

Charlestown Navy Yard 

Boston, MA 02129 

 

The following utility companies must be notified in writing or through Dig-Safe: 

Algonquin Gas Transmission Corp. 

617-254-4050 

Manager of Land and Public Relations 

1284 Soldiers Field Road 

Brighton, MA 02135 

 

Verizon    

781-290-5154 

460 Totten Pond Road 

Waltham, MA 02154 

 

Boston Edison    

617-541-5730 

Right of Way 

1165 Massachusetts Avenue 

Dorchester, MA 02125 

 

Boston Gas Company   

617-323-9210 

201 Rivermoor Street 

West Roxbury, MA 02132 

 

EVERSOURCE  

617-497-1236, x4195 

46 Blackstone Street 

Somerville, MA 02139 

 

EVERSOURCE Steam  

617-225-4568 

Attn: Supervisor of Maintenance 

265 First Street 

Somerville, MA 02142 

EVERSOURCE Gas   

617-369-5591 

303 Third Street 

Somerville, MA 02142 

A T & T Broadband    

981-658-0400 

760 Main Street 

Malden, MA 01887 

Somerville Public Works Dept.  

617-625-6600, x5200 

One Franey Road 

Somerville, MA 02145 

 

Somerville Fire Department   

617-625-6600, x8100 

266 Broadway      

Somerville, MA 02143 

Dig-Safe   

1-800-322-4844 

 

 

 

The contractor shall have all utilities marked out along the course of this work by such means as the Engineer shall 

approve and shall preserve such marked locations until the work has progressed to the point where the encountered utility 

is fully exposed and protected as required. It shall be the contractor's responsibility to notify utilities at least 48 hours prior 

to the start of any excavation. 

 

The contractor is responsible for contacting any other utilities that are not listed herein. 

 

Schedule of Values 
Bidders do NOT need to include a Schedule of Values with their bid package. The successful bidder will be required to 

submit a refined and detailed schedule of values for review and approval by the design professional prior to signing the 

construction contract. 

 

5% Bid Guaranty  
All bids shall be accompanied by a bid bond or bank certified check or bank treasurer’s check in the amount of 5% of the 

bid price, which shall become the property of the City of Somerville if the bid is accepted and the bidder neglects or 

refuses to comply with the terms of the bid. 

 

Prevailing Wage Rate Requirements 
The contractor shall pay Mass. Prevailing Wage Rates. The applicable prevailing wage rates are attached as part of this 

bid package and will be included in the resulting contract. Notwithstanding anything to the contrary, the City may, in its 



 

 

 

sole discretion withhold payment unless the City has in its possession payroll records that are complete, accurate, and 

current as of the date of said application for payment. A signed Compliance Form must be included with the bid package 

(form included). 

a) The Contractor shall:  

 Pay wages at least once a week;  

 Submit payroll information on a weekly basis in a format approved by the City, numbered in numerical 

sequence and signed by the Contractor (including forms for weeks when the Contractor is not on the 

Project Site, in which case there shall be a notation to the effect "no work this payroll period" and a date 

anticipated for resuming work). 

b) The Contractor shall submit to the City within the first week of construction: 

 A list of apprenticeship programs with which the Contractor is affiliated; 

 The number of apprentices that will be employed by the Contractor on the Project; 

 A list of the Contractor's employee fringe benefits; 

 A copy of each project schedule, including the anticipated commencement date for each Subcontractor; 

and  

 A list of each Subcontractor's suppliers and material men. 

c) The Contractor shall include language similar to the above in all subcontracts. 

 

Reservation of Rights 
The City reserves the right to extend the deadline for submission of bids, to waive minor informalities, and to reject any 

and all bids, if in its sole judgment, the best interests of the City of Somerville would be served by doing so. 

 

Maintenance Manual and As-Built Drawing Requirements 
Upon Final Completion of all park construction, the contractor shall submit: two complete copies of a park maintenance 

manual, and two copies of an as-built drawing set, with two compact disc (CD) copies of the as-built drawings. The City 

will not issue the final check for park retainage until the submittal and approval of the maintenance manual and as-built 

drawings. 

 

1)  The Maintenance Manual shall be in the form of a three ring binder, organized and tabbed into appropriate sections, 

and shall include the following items: 

 A complete maintenance plan with recommended maintenance schedules and procedures for all systems 

including: HVAC, security (card access/cameras), fire suppression, irrigation, fertilization, and water systems 

shut-down procedures, etc., and  all other applicable systems and procedures; 

 A letter from the contractor stating the period of warranty for all parts, materials, and workmanship, from the 

date of Final Completion; 

 A letter from the contractor stating the period of warranty for all systems (HVAC, irrigation, fire suppression, 

etc.); 

 All product information, product directions, and warranties; 

 List of all materials (plants, etc.),sizes of plant containers, etc.;  

 Copies of City permits with signatures of inspectors; 

 Contact information for all subcontractors including email addresses; and,  

 A record of all submittals and dates of approvals. 

 

2) As-Built drawings shall be a complete and accurate record that incorporates any and all changes to the construction 

plan set issued at the time of contract initiation. As-built drawings shall be clearly marked and annotated and shall 

include but not be limited to: all field changes, change orders, and supplemental drawing provided by the landscape 

architect.  

 

3) The Compact Discs shall include an electronic copy of all as-built drawings.  



 

 

 

 

Police Details 
Unless otherwise noted in the specifications, the Contractor will be responsible for requesting and paying for all necessary 

police details. These costs should be incorporated into the base bid amount. 
 

Period of Performance 
The period of performance for this contract begins on or about 8/15/2017 and ends on or about 8/14/2018. If applicable, 

optional renewal years may be exercised by the sole discretion of the City (see cover page for anticipated contract term). 

 

Place of Performance 
All services, delivery, and other required support shall be conducted in Somerville and other locations designated by the 

Department point of contact. Meetings between the Vendor and City personnel shall be held at the City of Somerville, 

Massachusetts, unless otherwise specified.  

 

Vendor Conduct 
The Vendor’s employees shall comply with all City regulations, policies, and procedures. The Vendor shall ensure that 

their employees present professional work attire at all times. The authorized contracting body of the City may, at his/her 

sole discretion, direct the Vendor to remove any Vendor employee from City facilities for misconduct or safety reasons. 

Such rule does not relieve the Vendor of their responsibility to provide sufficient and timely service. The City will provide 

the Vendor with immediate written notice for the removal of the employee. Vendors must be knowledgeable of the 

conflict of interest law found on the Commonwealth’s website http://www.mass.gov/ethics/laws-and-regulations-/conflict-

of-interest-information/conflict-of-interest-law.html. Vendors may be required to take the Conflict of Interest exam. 

 

Vendor Personnel  
The Vendor shall clearly state the name of the proposed project manager. All proposed staff must demonstrate the ability 

to carry out the specified requirements. 

 

Confidentiality 
The Vendor agrees that it will ensure that its employees and others performing services under this contract will not use or 

disclose any non-public information unless authorized by the City. That includes confidential reports, information, 

discussions, procedures, and any other data that are collected, generated or resulting from the performance of this scope of 

work.  All documents, photocopies, computer data, and any other information of any kind collected or received by the 

Vendor in connection with the contract work shall be provided to the City upon request at the termination of the contract 

(i.e., the date on which final payment is made on the contract or at such other time as may be requested by the City or as 

otherwise agreed by City and the Vendor). The Vendor may not discuss the contract work in progress with any outside 

party, including responding to media and press inquiries, without the prior written permission of the City. In addition, the 

Vendor may not issue news releases or similar items regarding contract award, any subsequent contract modifications, or 

any other contract-related matter without the prior written approval of the City. Requests to make such disclosures should 

be addressed in writing to the Vendor’s point of contact. 

  

http://www.mass.gov/ethics/laws-and-regulations-/conflict-of-interest-information/conflict-of-interest-law.html
http://www.mass.gov/ethics/laws-and-regulations-/conflict-of-interest-information/conflict-of-interest-law.html


 

 

 

 

 

IFB # 18-01 
SECTION 2.0 

RULE FOR AWARD /  

PROJECT INFORMATION 
 

2.1 Rule For Award 
Multiple contracts may be awarded. The contract(s) shall be awarded to the responsible and responsive 

Bidder(s) submitting the lowest total price per item on an item by item basis. Total price per item will be 

calculated using the estimated quantities and the unit price over the three possible years, or the total unit prices 

over three years when no estimated quantities are given. The contract(s) will be awarded within ninety (90) days 

after the bid opening.  The time for award may be extended for up to 45 additional days by mutual agreement 

between the City and the apparent lowest responsive and responsible bidder(s). 

 

2.2 Background 

Project Information 
Managing City Department: Traffic and Parking 

Project Manager: Suzanne Rinfret 

Project Manager Email: srinfret@somervillema.gov 

Project Address: Various Locations, Somerville, MA 

Brief Project Description: Furnishing labor, equipment, materials, and layout for painting bike lanes 

and other markings on pavements throughout the City of Somerville.  

Contract is for one (1) year with two (2) one (1) year options to renew. 

Estimated Project Cost: $200,000.00 

Project Schedule 
Estimated Award Date: 8/11/2017 

Estimated Start Date: 8/15/2017 

Date of Substantial Completion: 8/14/2018 

Date of Final Completion: 8/14/2018 

 

 



 

 

 

 

 

2.3 Minimum Quality Requirements 
Quality requirements, or basic business requirements, are the minimum set of standards that an entity must meet 

and certify to be considered responsible and responsive. Please complete the Quality Requirements form, 

below, and submit it with your completed bid. The City of Somerville will disqualify any response that does 

not meet the minimum quality requirements. A "No Response" to items 1 through 4 or a failure to respond to 

any of the following minimum standards may result in disqualification of your bid. 

 

QUALITY REQUIREMENTS YES NO 

1. Does the Bidder have at least 5 years of municipal line painting experience?   

2. Is the contractor able to meet the requirements set forth in line bid package?   

3. Is the vendor able to meet the response time as indicated in the bid package?   

4. 

Can the vendor certify that all employees to be provided, have successfully 

completely at least ten (10) hours of OSHA approved training in Construction Safety 

and Health? 

  

5. 

 

Optional: 

Are you a Mass. Supplier Diversity Office MBE/WBE certified minority or 

woman owned business? Additional minority designations may be submitted by 

attaching supporting documentation. 

  

 

In order to provide verification of affirmative responses to items 1 through 4 under the quality requirements 

listed in the Quality Requirements Form, Offeror must submit written information that details the general 

background, experience, and qualifications of the organization. Subcontractors, if applicable, must be also 

included.  

 

  



 

 

 

 

 IFB # 18-01 
SECTION 3.0 

Bike Line Painting and Pavement Markings 

REQUIRE BID FORMS / 

BIDDERS’ CHECKLIST 
 

Please ensure all documents listed on this checklist are included with your bid. Failure to do so may 

subject the proposer to disqualification. 

 

Required with Sealed Bids 

 

 Form for General Bid 

 Unit Price Form  

 Somerville Living Wage Form 

 Quality Requirements Form (Section 2.3) 

 Certificate of Non-Collusion & Tax Compliance 

 Certificate of Signature Authority 

 Reference Form (or equivalent may be attached) 

 5% Bid Deposit 

 Prevailing Wages Statement of Compliance Form 

 OSHA Form 

 Acknowledgement of Addenda (if applicable) 

 Signed W9 

 

 

Required with Contract, Post Award 

 Certificate of Good Standing (will be required of awarded Vendor; please furnish with bid if 

available) 

 Insurance Specifications (will be required of awarded Vendor; furnish sample certificate with 

bid, if possible) 

 Statement of Management 

 Payment Bond (50% of contract value) 

 

  









http://www.somervillema.gov/purchasing
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IFB # 18-01 
SECTION 4.0 

FORM FOR GENERAL BID  
The undersigned proposes to furnish all labor and materials required for: Bike Line Painting and Pavement 

Markings 

 

In accordance with the accompanying plans and specifications specified below, subject to additions and 

deductions according to the terms of the specifications. 

 

The bidder certifies the following bulleted statements and offers to supply and deliver the materials and services 

specified below in full accordance with the Contract Documents supplied by the City of Somerville  

 The bids will be received at the office of the Purchasing Director, Somerville City Hall, 93 Highland Avenue, 

Somerville, MA 02143 no later than 8/9/2017 by 11:30AM EST   

 If the awarded vendor is a Corporation a “Certificate of Good Standing” (produced by the Mass. Sec. of State) 

must be furnished with the resulting contract (see Section 3.0.) 

 Awarded Vendor must comply with Living Wage requirements (see Section 3.0; only for services) 

 Awarded Vendor must comply with insurance requirements as stated in Section 3.0. 

 The Purchasing Director reserves the right to accept or reject any or all bids and/or to waive any informalities if 

in her/his sole judgment it is deemed to be in the best interest of the City of Somerville. 

 The following prices shall include delivery, the cost of fuel, the cost of labor, and all other charges. 

 This form to be enclosed in sealed bid package. 

 

The undersigned agrees that, if he is selected as general contractor, he will within five days, Saturdays, Sundays 

and legal holidays excluded, after presentation thereof by the awarding authority, execute a contract in 

accordance with the terms of this bid and furnish a performance bond and also a labor and materials or payment 

bond (as indicated in the “Key Project Information” section on the 2nd page of this bid), each of a surety 

company qualified to do business under the laws of the commonwealth and satisfactory to the awarding 

authority and each in the sum of the contract price, the premiums for which are to be paid by the general 

contractor and are included in the contract price; provided, however, that if there is more than one surety 

company, the surety companies shall be jointly and severally liable. 

The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other elements of labor 

employed or to be employed on the work; that all employees to be employed at the worksite will have successfully 

completed a course in construction safety and health approved by the United States Occupational Safety and Health 

Administration that is at least 10 hours in duration at the time the employee begins work and who shall furnish 

documentation of successful completion of said course with the first certified payroll report for each employee; and that 

he will comply fully with all laws and regulations applicable to awards made subject to section 44A. 

The undersigned further certifies under the penalties of perjury that this bid is in all respects bona fide, fair and made 

without collusion or fraud with any other person. As used in this subsection the word “person” shall mean any natural 

person, joint venture, partnership, corporation or other business or legal entity. The undersigned further certifies under 

penalty of perjury that the said undersigned is not presently debarred from doing public construction work in the 

commonwealth under the provisions of section twenty-nine F of chapter twenty-nine, or any other applicable debarment 

provisions of any other chapter of the General Laws or any rule or regulation promulgated thereunder. 

The Undersigned Bidder certifies under the penalties of perjury that:  

(1) Pursuant to M.G.L. c. 62C, §49A, to the best of the signatories knowledge and belief, that the Undersigned Bidder is 

in compliance with all laws of the Commonwealth relating to taxes, reporting of employees and contractors, and 

withholding and remitting child support, as well as paid all contributions and payments in lieu of contributions 

pursuant to MGL 151A, §19A(b); and,  

(2) the Federal Employer Identification Number (EIN) of the Bidder is:  _____________________ 



http://www.somervillema.gov/departments/finance/purchasing
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Retainage prior to Substantial Completion.  In all construction contracts, the City may hold back a retainage of up to five 

percent of each progress payment to ensure satisfactory completion of the work.  In addition, the City may withhold any amounts 

in dispute, including disputed change orders and direct payments owed to subcontractors pursuant to Chapter 30, §39F of the 

General Laws.   

Payment upon Substantial Completion.  In the case of contracts for construction, reconstruction, alteration, repair, 

remodeling, or demolition of a public building, where the amount is more than $2,000, Chapter 30, Section 39K, of the General 

Laws governs payment upon substantial completion.  For all other contracts, Chapter 30, Section 39F of the General Laws 

governs payment upon substantial completion.   

13.6.3. No periodic, Substantial Completion or final estimate or acceptance or payment thereof shall bar the Contractor 

from reserving all rights to dispute the quantity and amount of, or the failure of the City to approve a quantity and amount of, all 

or part of any Work item or extra Work item. 

 

13.7. Final Payment. 

13.7.1. After final inspection and after the Contractor has completed all the required corrections to the satisfaction of 

the Design Professional and the City and delivered in accordance with the Contract Documents all maintenance and operating 

instructions, schedules, guarantees, bonds, certificates, or other evidence of insurance, certificates of inspection, marked-up 

record documents, and all other documents called for in the Contract Documents, as well as any surplus materials requested by 

the City, the Contractor may make an application for final payment as provided below. 

13.7.2. (Reference:   M.G.L. c. 30, §39G;).  Within thirty (30) days after receipt by the City of a notice from the 

Contractor stating that all of the Work required by the Contract has been completed, the City shall prepare and forthwith send 

to the Contractor for acceptance a final estimate for the quantity and price of the Work done and all retainage on the Work less 

all payments made to date, unless the City's inspection shows that Work required by the Contract remains incomplete or 

unsatisfactory, or that documentation required by the Contract has not been completed.   

13.7.3. The making and acceptance of final payment will constitute a waiver of all claims by the Contractor against the 

City other than those previously made in writing and still unsettled. 

13.7.4. Interest.  If the City fails to pay the Contractor within the time periods mandated by statute, the City shall pay 

interest to the Contractor in accordance with Chapter 30, Sections 39G and 39K, whichever is applicable. 

 

13.8. Payments to Subcontractors. 

13.8.1. Neither the City nor the Design Professional shall have an obligation to pay or see to the payment of money to 

a Subcontractor, Sub-subcontractor, or Supplier except as may otherwise be required by law. 

13.8.2. (Reference:  M.G.L. c. 30, §39F;)  (1) Every contract awarded pursuant to sections forty-four A to L, inclusive, 

of chapter one hundred and forty-nine shall contain the following subparagraphs (a) through (i) and every contract awarded 

pursuant to section thirty-nine M of chapter thirty shall contain the following subparagraphs (a) through (h) and in each case 

those subparagraphs shall be binding between the general contractor and each subcontractor. 

 (a)  Forthwith after the Contractor receives payment on account of a periodic estimate, the Contractor shall 

pay to each Subcontractor the amount paid for the labor performed and the materials furnished by that Subcontractor, less any 

amount specified in any court proceedings barring such payment and also less any amount claimed due from the Subcontractor 

by the Contractor. 

(b) Not later than the sixty-fifth day after each Subcontractor substantially completes its Work in 

accordance with the Plans and Specifications, the entire balance due under the subcontract, less amounts retained by the 

City as the estimated cost of completing the incomplete and unsatisfactory items of Work, shall be due the 

Subcontractor; and the City shall pay that amount to the Contractor.  The Contractor shall forthwith pay to the 

Subcontractor the full amount received from the City less any amount specified in any court proceeding barring such 

payment and also less any amount claimed due from the Subcontractor by the Contractor. 

(c) Each payment made by the City to the Contractor pursuant to paragraphs (a) and (b) of M.G.L. c. 30, 

§39F(1);, for the labor performed and the materials furnished by a Subcontractor shall be made to the Contractor for the 

account of that Subcontractor; and the City shall take reasonable steps to compel the Contractor to make each such 

payment to each such Subcontractor.  If the City has received a demand for direct payment from a Subcontractor for any 

amount which has already been included in a payment to the Contractor or which is to be include in a payment to the 

Contractor for payment to the Subcontractor as provided in paragraphs (a) and (b) of M.G.L. c. 30, §39F(1), the City 

shall act upon the demand as provided in M.G.L. c. 30, §39F. 

(d) If, within seventy (70) days after the Subcontractor has substantially completed the subcontract Work, 

the Subcontractor has not received from the Contractor the balance due under the subcontract including any amount 

due for extra labor and materials furnished to the Contractor, less any amount retained by the City as the estimated cost 

of completing the incomplete and unsatisfactory items of Work, the Subcontractor may demand direct payment of that 
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balance from the City.  The demand shall be by a sworn statement delivered to or sent by certified mail to the City, and 

a copy shall be delivered to or sent by certified mail to the Contractor at the same time. The demand shall contain a 

detailed breakdown of the balance due under the subcontract and also a statement of the status of completion of the 

subcontract Work.  [The demand letter shall indicate the certified mail number assigned by the postal service or the date 

of delivery to the Contractor.]  Any demand made after substantial completion of the subcontract Work shall be valid 

even if delivered or mailed prior to the seventieth day after the Subcontractor has substantially completed the 

subcontract Work.  Within ten (10) days after the Subcontractor has delivered or so mailed the demand to the City and 

delivered or so mailed a copy to the Contractor, the Contractor may reply to the demand.  The reply shall be by a 

sworn statement delivered to or sent by certified mail to the City, and a copy shall be delivered to or sent by certified 

mail to the Subcontractor at the same time.  The reply shall contain a detailed breakdown of the balance due under the 

subcontract, including any amount due for extra labor and materials furnished to the Contractor and of the amount due 

for each claim made by the Contractor against the Subcontractor. 

(e) Within fifteen (15) days after receipt of the demand by the City, but in no event prior to the seventieth 

day after substantial completion of the subcontract Work, the City shall make direct payment to the Subcontractor of the 

balance due under the subcontract, including any amount due for extra labor and materials furnished to the Contractor, 

less any amount (i) retained by the City as the estimated cost of completing the incomplete or unsatisfactory items of 

Work, (ii) specified in any court proceedings barring such payment, or (iii) disputed by the Contractor in the sworn 

reply; provided that the City shall not deduct from a direct payment any amount as provided in part (iii) if the reply is 

not sworn to or for which the sworn reply does not contain the detailed breakdown required by the previous paragraph.  

The City shall make further direct payments to the Subcontractor forthwith after the removal of the basis for deductions 

from direct payments made as provided in parts (i) and (ii) of this paragraph. 

(f) The City shall forthwith deposit the amount deducted from a direct payment as provided in part (iii) of 

the previous paragraph in an interest-bearing joint account in the names of the Contractor and the Subcontractor in a 

bank in Massachusetts selected by the City or agreed upon by the Contractor and the Subcontractor and shall notify the 

Contractor and the Subcontractor of the date of the deposit and the bank receiving the deposit.  The bank shall pay the 

amount in the account, including accrued interest, as provided in an agreement between the Contractor and the 

Subcontractor or as determined by decree of a court of competent jurisdiction. 

(g) All direct payments and all deductions from demands for direct payments deposited in an 

interest-bearing account or accounts in a bank pursuant to the previous paragraph shall be made out of amounts payable 

to the Contractor at the time of receipt of a demand for direct payment from a Subcontractor and out of amounts which 

later become payable to the Contractor and in the order of receipt of such demands from Subcontractors.  All direct 

payments shall discharge the obligation of the City to the Contractor to the extent of such payment. 

(h) The City shall deduct from payments to a Contractor amounts that, together with the deposits in 

interest-bearing accounts pursuant to paragraph (f), are sufficient to satisfy all unpaid balances of demands for direct 

payment received from Subcontractors.  All such amounts shall be earmarked for such direct payments, and the 

Subcontractors shall have a right in such deductions prior to any claims against such amounts by creditors of the 

Contractor. 

(i) If the Subcontractor does not receive payment as provided in paragraph (a) or if the Contractor does 

not submit a periodic estimate for the value of the labor or materials performed or furnished by the Subcontractor and 

the Subcontractor does not receive payment for same when due less the deductions provided for in paragraph (a), the 

Subcontractor may demand direct payment by following the procedure in paragraph (d) and the Contractor may file a 

sworn reply as provided in that same paragraph.  A demand made after the first day of the month following that for 

which the Subcontractor performed or furnished the labor and materials for which the Subcontractor seeks payment shall 

be valid even if delivered or mailed prior to the time payment was due on a periodic estimate from the Contractor.  

Thereafter the City shall proceed as provided in paragraphs (e), (f), (g), and (h).  “Subcontractor” as used in this 

paragraph (1)(i) shall mean a person approved by the City in writing as a person performing labor or both performing 

labor and furnishing materials pursuant to a contract with the Contractor. 

(2) Any assignment by a Subcontractor of the rights under this section to a surety company furnishing a 

bond under the provisions of M.G.L. c. 149, §29; shall be invalid. The assignment and subrogation rights of the surety to 

amounts included in a demand for direct payment which are in the possession of the City or which are on deposit 

pursuant to paragraph (g) shall be subordinate to the rights of all Subcontractors who are entitled to be paid under this 

section and who have not been paid in full. 

(3) A Contractor or a Subcontractor shall enforce a claim to any portion of the amount of a demand for 

direct payment deposited as provided in herein by a petition in equity in the superior court against the other and the bank 

shall not be a necessary party.  A Subcontractor shall enforce a claim for direct payment or a right to require a deposit as 

provided in paragraph (f) by a petition in equity in the superior court against the City and the Contractor shall not be a 
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necessary party.  Upon motion of any party the court shall advance for speedy trial any petition filed as provided in this 

paragraph.  M.G.L. c. 231, §§59 and 59B shall apply to such petitions.  The court shall enter an interlocutory decree 

upon which execution shall issue for any part of a claim found due pursuant to §§59 and 59B and, upon motion of any 

party, shall advance for speedy trial the petition to collect the remainder of the claim.  Any party aggrieved by such 

interlocutory decree shall have the right to appeal therefrom as from a final decree.  The court shall not consolidate for 

trial the petition of any Subcontractor with the petition of one or more Subcontractors or the same general contract 

unless the court finds that a substantial portion of the evidence of the same events during the course of construction 

(other that the fact that the claims sought to be consolidated arise under the same general contract) is applicable to the 

petitions sought to be consolidated and that such consolidation will present unnecessary duplication of evidence.  A 

decree in any such proceeding shall not include interest on the disputed amount deposited in excess of the interest earned 

for the period of any such deposit.  No person except a Subcontractor filing a demand for direct payment for which no 

funds due the Contractor are available for direct payment shall have a right to file a petition in court of equity against 

the City claiming a demand for direct payment is premature, and such Subcontractor must file the petition before the 

City has made a direct payment to the Subcontractor and has made a deposit of the disputed portion as provided in part 

(iii) of paragraph (e) and in paragraph (f). 

(4) In any petition to collect any claim for which a Subcontractor has filed a demand for direct payment the 

court shall, upon motion of the Contractor, reduce by the amount of any deposit of a disputed amount by the City as 

provided in part (iii) of paragraph (e) and in paragraph (f) any amount held under a trustee writ or pursuant to a 

restraining order or injunction. 

 

 

ARTICLE 14 

SUBSTANTIAL COMPLETION 

14.1. Substantial Completion. 

14.1.1. Upon Substantial Completion of the Work, the Contractor shall present in writing to the City its certification 

that the Work has been substantially completed and include in its certification (1) a list of items to be completed or corrected, (2) 

all special warranties required by the Contract Documents, endorsed by the Contractor and in a form reasonably acceptable to 

the Design Professional and (3) the permits and certificates referred to in 13.7.1., or elsewhere.  The failure to include any item 

on the list mentioned in the preceding sentence does not alter the responsibility of the Contractor to complete all Work in 

accordance with the Contract Documents.  When the Design Professional on the basis of an inspection determines that the Work 

or designed portion thereof is substantially complete and the other conditions have been met, the Design Professional will then 

prepare a certificate of Substantial Completion which shall establish the date of Substantial Completion, shall state the 

responsibilities of the City and the Contractor for security, maintenance, heat, utilities, damage to the Work, and insurance, and 

shall fix the time within which the Contractor shall complete the items listed therein.  The certificate of Substantial Completion 

shall be submitted to the City and the Contractor for their written acceptance of the responsibilities assigned to them in such 

certificate. 

14.1.2. Within twenty-one (21) days after receipt of the certification from the Contractor, the City shall present to the 

Contractor either a written declaration that the Work has been substantially completed or an itemized list of incomplete or 

unsatisfactory work items required by the Contract sufficient to demonstrate that the Work has not been substantially completed.  

The City may include with such list a notice setting forth a reasonable time within which the Contractor must achieve 

Substantial Completion of the Work.  If the City fails to respond, by presentation of a written declaration or itemized list as 

aforesaid, to the Contractor's certification within the twenty-one (21) day period, the Contractor's certification shall take effect 

as the City's declaration that the Work has been substantially completed. 

14.2. Partial Use or Occupancy of the Premises. 

14.2.1. The City may occupy or use any completed or partially completed portion of the Work at any stage.  Such 

partial occupancy or use may begin whether or not the portion is substantially complete, provided that the respective 

responsibilities of the City and the Contractor with respect to payments, retainage, if any, security, maintenance, heat, utilities, 

damage to the Work, insurance, correction of the Work, and warranties shall be established by agreement of the City and the 

Contractor or, absent such agreement, shall be determined by the Design Professional subject to the right of either party to 

contest such determination as provided in Article 16. 

14.2.2. Immediately prior to such partial occupancy or use, the City, the Contractor and the Design Professional shall 

jointly inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of the 

Work. 

14.2.3. Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 

acceptance of Work not complying with the requirements of the Contract Documents. 

14.2.4. (Reference:   M.G.L. c. 30, §39G;).  Within sixty-five (65) days after the effective date of a declaration of 
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Substantial Completion, the City shall prepare and send to the Contractor for acceptance a Substantial Completion estimate for 

the quantity and price of the Work done and all but one percent (1%) retainage on that Work, including the quantity, price and 

all but one percent (1%) retainage for the undisputed part of each item and extra work item in dispute, but excluding the disputed 

part thereof, less the estimated cost of completing all incomplete and unsatisfactory items and less the total periodic payments 

made to date for the Work.  The City shall also deduct from the Substantial Completion estimate an amount equal to the sum of 

all demands for direct payment filed by Subcontractors and not yet paid to Subcontractors or deposited in joint accounts pursuant 

to M.G.L. c. 30, §39F. 

14.2.5. (Reference:  M.G.L. c. 30, §39G).  If the City fails to prepare and send to the Contractor any Substantial 

Completion estimate required by the provisions herein on or before the date specified, the City shall pay to the Contractor 

interest on the amount which would have been due to the Contractor pursuant to such Substantial Completion estimate at the 

rate of three (3) percentage points above the rediscount rate then charged by the Federal Reserve Bank of Boston from such date 

to the date on which the City sends that Substantial Completion estimate to the Contractor for acceptance or to the date of 

payment therefor, whichever occurs first. The City shall include the amount of such interest in the Substantial Completion 

estimate. 

14.2.6. (Reference: M.G.L. c. 30, §39G).  Within fifteen (15) days after the effective date of the declaration of 

Substantial Completion, the City shall send to the Contractor by certified mail, return receipt requested, a complete list of all 

incomplete or unsatisfactory items, and unless delayed by causes beyond its control, the Contractor shall complete all such 

items within forty-five (45) days after the receipt of such list or before the date for final payment and acceptance, whichever is 

later.  If the Contractor fails to complete such Work within such time, the City may, subsequent to seven (7) days’ written 

notice to the Contractor by certified mail, return receipt requested, terminate the Contract and complete the incomplete or 

unsatisfactory items and charge the cost of same to the Contractor. 

 

14.3. Final Inspection. 

14.3.1. Upon written notice from the Contractor that the entire Work or an agreed portion thereof is complete, the 

Design Professional will make a final inspection with the City and the Contractor and will notify the Contractor in writing of 

all particulars which this inspection reveals that the Work is incomplete or defective.  The Contractor shall immediately take 

such measures as are necessary to complete such Work or remedy such deficiencies. 

 

ARTICLE 15 

GUARANTEES AND WARRANTIES 

15.1. In General. 
15.1.1. All guarantees and warranties specifically called for by the Specifications shall expressly run to the benefit of the 

City.  Neither the final certificate of payment nor any provision in the Contract Documents, nor partial or entire occupancy of 

the premises by the City shall constitute any acceptance of work not done in accordance with the Contract Documents or 

relieve the Contractor of liability in respect to any express warranties or responsibility for faulty materials or workmanship.  

The Contractor shall remedy any defects in the work and pay for any damage to other work resulting therefrom, which shall 

appear within a period of one year from the date of final acceptance of the work unless a longer period is specified.  

CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT) will give notice of 

observed defects with reasonable promptness.  

 

15.2. Warranties. 

15.2.1. Warranties required by the Contract Documents shall commence on the date of Substantial Completion of the 

Work or designated portion thereof, unless otherwise provided in the certificate of Substantial Completion.  

15.2.2.     The Contractor warrants that the materials and equipment furnished under the Contract will be new and of 

recent manufacture unless otherwise specified, and that all Work will be of good quality, free from faults and defects, and in 

conformance with the Contract Documents.  Work not conforming to these requirements, including substitutions not properly 

approved and authorized, may be considered defective.  The Contractor's warranty excludes remedy for damage or defect 

caused by abuse, Modifications not executed by the Contractor, improper or insufficient maintenance, improper operation, or 

normal wear and tear under normal usage.  If required by the Design Professional, the Contractor shall furnish satisfactory 

evidence as to the kind and quality of material and equipment. 

15.2.3. The Contractor warrants that title to all Work covered by an application for payment will pass to the City 

either by incorporation in the construction or upon the receipt of payment by the Contractor, whichever occurs first, free and 

clear of all liens.  The Contractor further agrees that the submission of any application for payment shall conclusively be 

deemed to waive all liens with respect to said Work to which the Contractor may then be entitled, provided that such waiver of 

the lien rights shall not waive the Contractor's right to payment for such Work. 

15.2.4. The Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any 
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application for payment, whether incorporated in the Project or not, will pass to the City no later than the time of payment free 

and clear of all liens. 

15.2.5. No materials or supplies for the Work shall be purchased by the Contractor or Subcontractor subject to any 

chattel mortgage or under a conditional sale contract or other agreement by which an interest is retained by the seller.  The 

Contractor warrants that it has good title to all materials and supplies used by it in the Work, free from all liens. 

15.2.6. The Contractor shall indemnify and hold the City harmless from all claims growing out of the lawful demands 

of Subcontractors, laborers, workers, mechanics, material persons, and furnishers of machinery and parts thereof, equipment, 

power tools, and all supplies, including commissary, incurred in the furtherance of the performance of this Contract.  The 

Contractor shall at the City's request, furnish satisfactory evidence that all obligations of the nature hereinabove designated 

have been paid, discharged, or waived.  If the Contractor fails to do so, then the City may, after having served written notice on 

the Contractor either pay unpaid bills, of which the City has written notice, direct, or withhold from the Contractor's unpaid 

compensation a sum of money deemed reasonably sufficient to pay any and all such lawful claims until satisfactory evidence is 

furnished that all liabilities have been fully discharged whereupon payment to the Contractor shall be resumed, in accordance 

with the terms of this Contract, but in no event shall the provisions of this sentence be construed to impose any obligations on 

the City to either the Contractor or its surety.  In paying any unpaid bills of the Contractor, the City shall be deemed the agent 

of the Contractor and any payment so made by the City shall be considered as payment made under the Contract by the City to 

the Contractor and the City shall not be liable to the Contractor for any such payment made in good faith. 

 

15.3.  Extended Warranties and Guarantees. 

15.3.1.  Any defective Work that is either corrected or replaced will be warranted and guaranteed for a period of three 

(3) years from the date of such correction or replacement. 

 

ARTICLE 16 

CLAIMS  

16.1. In General. 

16.1.1. Written Notice.  A Claim must be made by written notice to the other party. 

16.1.2. Content of Notice.  The notice must include all written supporting data. 

16.1.3. Burden of Proof.  The party making the Claim must substantiate the Claim. 

 

16.2. Time Limits on Claims.   

16.2.1. Unless otherwise provided, all Claims must be made within twenty-one (21) days after the occurrence of the 

event giving rise to such Claim or within twenty-one (21) days after the claimant first recognizes the condition giving rise to the 

Claim, whichever is later.  Any change or addition to a previously made Claim shall be made by a written notice within the 

twenty-one-day period in order to be valid. 

 

16.3. Continuing Contract Performance.   
16.3.1. Pending final resolution of a Claim including arbitration, unless otherwise agreed in writing, the Contractor 

shall proceed diligently with performance of the Contract and the City shall continue to make payments in accordance with the 

Contract Documents. 

 

16.4. Types of Claims. 
16.4.1. Claims for Differing Subsurface or Latent Physical Conditions.  (Reference:  M.G.L. c. 30, §39N;).  If, 

during the progress of the Work, the Contractor or the City discovers that the actual subsurface or latent physical conditions 

encountered at the Site differ substantially or materially from those shown on the Plans or indicated in the Contract Documents, 

either the Contractor or the City may request an equitable adjustment in the Contract Sum of the Contract applying to Work 

affected by the differing Site conditions.  A request for such an adjustment shall be in writing and shall be delivered by the party 

making such claim to the other party as soon as possible after such conditions are discovered.  Upon receipt of such a claim from 

a Contractor, or upon its own initiative, the City shall make an investigation of such physical conditions, and if they differ 

substantially or materially from those shown on the Plans or indicated in the Contract Documents or from those ordinarily 

encountered and generally recognized as inherent in Work of the character provided for in the Plans and Contract Documents 

and are of such a nature as to cause an increase or decrease in the cost of performance of the Work or a change in the 

construction methods required for the performance of the Work which results in an increase or decrease in the cost of the Work, 

the City shall make an equitable adjustment in the Contract Sum and the Contract shall be modified in writing accordingly. 

16.4.2. Claims for Additional Cost.  If the Contractor claims that any acts or omissions of the City or the Design 

Professional, including any instructions or orders, whether oral, written, by drawings, or otherwise, involve extra cost or time, 

and the Contractor has not received a written acknowledgment by the City or the Design Professional that extra payment will 
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be made or time extended on account thereof, the Contractor shall promptly so notify the Design Professional in writing of 

such Claim and shall proceed with the Work relating to such Claim and all rights of both parties with respect to such Claim shall 

be deemed to have been reserved.  No Claim by the Contractor on account of such acts, omissions, instructions, or orders shall 

be valid unless the Contractor has so notified the Design Professional before proceeding. 

16.4.2.1. Under no circumstances shall a Claim be made for additional cost where adverse weather 

conditions are the basis for the Claim. 

 

16.4.3. Claims for Additional Time.  If the Contractor wishes to make a Claim for an increase in the Contract Time, 

written notice as provided herein shall be given.  The Contractor shall have the burden  of demonstrating the effect of the 

claimed delay on the Contract Time and shall furnish the Design Professional with such documentation relating thereto as the 

Design Professional may reasonably require.  Under no circumstances shall the Contractor make a Claim for an increase in the 

Contract Time due to a change in the Contractor's early completion date.  If the increase in the Contract Time extends beyond 

the Contract Time established by the City, only the time that so extends beyond the Contract Time shall be reviewed and 

considered.  In the case of a continuing delay, only one Claim is necessary. 

16.4.3.1. Under no circumstances shall a Claim be made for additional time where adverse weather 

conditions are the basis for the Claim. 

16.4.4. Claims for Injury to Person or Damage to Property.  Should either party to the Contract suffer injury to 

person or damage to property because of any error, omission, or act of the other party or of any of the other party’s employees or 

agents or others for whose acts the other party is legally liable, a Claim will be made in writing to the other party within 

twenty-one (21) days of the occurrence of the act giving rise to the injury or damage. 

 

16.5. Review of Claims. 
16.5.1. Initial Referral.  All Claims, the bases of which arise prior to final payment or the earlier termination of the 

Contract, shall be referred initially to the Design Professional for action as provided herein. 

16.5.2. Time Period and Action.  The Design Professional shall review Claims and shall do one of the following 

within fourteen (14) days of receipt of the Claim:  

16.5.2.1. defer any action with respect to all or any part of a Claim for the purpose of requesting and receiving 

additional information from either party;  

16.5.2.2. decline in writing to render a decision for any reason which it deems appropriate (including, but not 

limited to, the fact that the Claim involves allegations of fault on the part of the Design Professional);  or 

16.5.2.3. render a decision on all or a part of the Claim.   

16.5.3. If the Design Professional requests additional information, the Design Professional shall take action with 

respect to the Claim no later than fourteen (14) days after receipt of the additional information.  The Design Professional shall 

notify the parties in writing of its disposition of such Claim.  If the Design Professional renders a decision or declines to render 

a decision, either party may proceed in accordance with paragraph 16.7. 

 

16.6. Decisions. 
16.6.1. Decisions by the City or the Design Professional.  (Reference:  M.G.L. c. 30, §39P;).  In every case in which 

this Contract requires the City, any official, or its Design Professional to make a decision on interpretation of the 

Specifications, approval of equipment, material or any other approval, or progress of the Work, the decision shall be made 

promptly and, in any event, no later than fourteen (14) days after the written submission for decision; but if such decision 

requires extended investigation and study, the City, the official, or the Design Professional shall, within fourteen (14) days after 

the receipt of the submission, give the party making the submission written notice of the reasons why the decision cannot be 

made within the thirty-day period and the date by which the decision will be made. 

16.6.2. When Decision of the Design Professional is Final and Binding.  The decision of the Design Professional 

shall be final and binding on the parties, unless a party files suit or a demand for arbitration within thirty (30) days after the date 

of the decision.   

16.6.3. When Decision of the Design Professional is Not Final and Binding.  (Reference: M.G.L. c. 30, §39J).  

Notwithstanding any contrary provision of this Contract, no decision by the City or by the Design Professional on a dispute, 

whether of fact or of law, arising under said Contract shall be final or conclusive if such decision is made in bad faith, 

fraudulently, capriciously, arbitrarily, is unsupported by substantial evidence, or is based upon error of law. 

16.6.4. Resolved Claims.  If a Claim is resolved, the Design Professional shall obtain or prepare the appropriate 

documentation and provide the City and the Contractor with a copy of same. 

 

16.7. Arbitration. 

16.7.1. Controversies and Claims Subject to Arbitration.  Any controversy or Claim arising out of or related to the 
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Contract, or the breach thereof, shall be settled by arbitration in accordance with the Construction Industry Arbitration Rules of 

the American Arbitration Association, and judgment upon the award rendered by the arbitrator or arbitrators may be entered in 

any court having jurisdiction thereof, except controversies or Claims relating to aesthetic effect, subject to the provisions of 

paragraph 16.7.7.  In any such arbitration in which the amount stated in the demand is $100,000 or less, the American 

Arbitration Association shall appoint a single arbitrator in accordance with such Rules, who shall be a lawyer.  In any such 

arbitration in which the amount stated in the demand is in excess of $100,000, the demand shall include the name of an arbitrator 

appointed by the claimant.  The respondent shall appoint a second arbitrator and shall notify the claimant in writing of such 

appointment within thirty (30) days of receipt of the demand, failing which the matter shall be decided by the arbitrator named in 

the claimant’s demand.  Within thirty (30) days after the claimant’s receipt of notice of the appointment of the second arbitrator, 

the two arbitrators shall appoint a neutral arbitrator and shall notify the parties in writing of such appointment, failing which 

either party may apply to the American Arbitration Association to appoint such neutral arbitrator.  If such neutral arbitrator is 

appointed by the American Arbitration Association, he or she shall be a lawyer. 

16.7.2. Rules for Arbitration.  If the neutral arbitrator is appointed by the American Arbitration Association, the said 

Association shall administer the arbitration and its Construction Industry Arbitration Rules shall govern all aspects of the 

proceeding including the enforcement of any award.  If the neutral arbitrator is not appointed by the American Arbitration 

Association, then the panel of arbitrators shall act as the administrator of the arbitration but the Construction Industry Arbitration 

Rules of the Association shall nonetheless govern all aspects of the proceeding, including the enforcement of any award, 

provided however that the arbitration panel shall have all of the powers and duties conferred on the Association pursuant to said 

rules.  In addition, the following rules shall govern the selection of arbitrators and the proceedings: 

16.7.2.1. Neither party may appoint as arbitrator an employee or an owner of that party, nor the parent, 

spouse, or child of an employee or owner of that party. 

16.7.2.2. After the neutral arbitrator has been appointed, neither party may engage in ex parte 

communication with any arbitrator. 

16.7.3. When Arbitration May Be Demanded.  Demand for arbitration of any Claim, the basis of which arises prior to 

final payment or the earlier termination of the Contract may not be made before the earlier of (1) the date on which the Design 

Professional has rendered a written decision on the Claim or has notified the parties in writing that such decision will not be 

rendered or (2) forty-five (45) days following receipt by the Design Professional of a written request for a decision sent by 

registered or certified mail to both the Design Professional and the other party to this Contract. 

16.7.3.1. In no event shall a demand for arbitration be made after the date when the institution of legal or 

equitable proceedings based on such Claim would be barred by the applicable statute of limitations. 

16.7.4. Limitation on Consolidation or Joinder.  No arbitration arising out of or relating to the Contract Documents 

shall include, by consolidation or joinder or in any other manner, the Design Professional, the Design Professional's employees 

or consultants, except by written consent containing specific reference to the Contract and signed by the Design Professional, 

the City, the Contractor, and any other person or entity sought to be joined.    No arbitration shall include, by consolidation or 

joinder or in any other manner, parties other than the City, the Contractor, a separate contractor, and other persons substantially 

involved in a common question of fact or law whose presence is required if complete relief is to be accorded in arbitration.  No 

person or entity other than the City, the Contractor, or a separate contractor shall be included as an original third party or 

additional third party to an arbitration whose interest or responsibility is insubstantial.  Consent to arbitration involving an 

additional person  or entity shall not constitute consent to arbitration of a dispute not described therein or with a person or entity 

so named or described herein.  The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person 

or entity duly consented to by parties to the Contract shall be specifically enforceable under applicable law in any court having 

jurisdiction thereof. 

16.7.5. Claims and Timely Assertion of Claims.  A party who files a notice of demand for arbitration must assert in 

the demand all Claims then known to that party on which arbitration is permitted to be demanded.  When a party fails to include 

a Claim through oversight, inadvertence, or excusable neglect, or when a Claim has matured or been acquired subsequently, the 

arbitrator or arbitrators may permit amendment. 

16.7.6. Award Final.  The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered 

upon it in accordance with applicable law in any court having jurisdiction thereof. 

16.7.7. The City's Reservation of Rights.  Notwithstanding any provision contained in this Article 16 or elsewhere in 

the Contract Documents, the City reserves the following rights in connection with Claims between the City and the Contractor, 

which rights may be exercised by the City unilaterally, in the City's sole discretion, and without the consent of the Contractor: 

16.7.7.1. the right to institute legal action against the Contractor in any court of competent jurisdiction 

in lieu of demanding arbitration, in which case the dispute or disputes which are the subject of such action shall be 

decided by such court, and not by arbitration; 

16.7.7.2. the right to obtain from any court of competent jurisdiction a stay of any arbitration instituted by 

the Contractor, provided that the application for such stay is made before the appointment of the neutral arbitrator in 
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such arbitration, in which case the dispute or disputes which are the subject of such arbitration shall be decided by such 

court and not by arbitration; 

16.7.7.3. the right to require the Contractor to join as a party in any arbitration between the City and the 

Design Professional relating to the Project, in which case the Contractor agrees to be bound by the decision of the 

arbitrator or arbitrators in such arbitration. 

16.7.8. In case the City elects to proceed in accordance with 16.7.7.1. or 16.7.7.2. above, the word “litigation” shall be 

deemed to replace the word “arbitration” wherever the latter word appears in the Contract Documents. 

 

ARTICLE 17 

EMERGENCIES 

17.1. In an emergency affecting the health and safety of persons or property, the Contractor shall act to prevent threatened 

damage, injury, or loss.   

 

17.2. In emergencies affecting the health, safety, or protection of persons, the Work or property at the Site or adjacent thereto, 

the Contractor, without special instruction or authorization from the City or the Design Professional, is obligated to act to 

prevent threatened damage, injury, or loss.  The Contractor shall give the Design Professional prompt written notice if the 

Contractor believes that any significant changes in the Work or variations from the Contract Documents have been caused 

thereby.  If the Design Professional determines that a change in the Contract Documents is required because of the action taken 

by the Contractor in response to such an emergency, a Construction Change Directive or Change Order will be issued to 

document the consequences of such action.   

 

ARTICLE 18 

TERMINATION OR SUSPENSION OF THE CONTRACT 

18.1. Suspension by the City. 

18.1.1. At any time and without cause, the City may suspend the Work or any portion thereof for a period of not more 

than ninety (90) days by notice in writing to the Contractor and the Design Professional that will fix the date on which Work 

will be resumed.  The Contractor shall resume Work on the date so fixed.  The Contractor shall be allowed an adjustment in 

the Contract Sum or an extension of the Contract Time, or both, directly attributable to any such suspension if the Contractor 

makes an approved Claim therefor, provided, however, that if there is a suspension, delay or interruption for fifteen days or more 

or due to a failure of the Awarding Authority to act within the time specified in this contract, the Awarding Authority shall make 

an adjustment in the contract price for any increase in the cost of performance of this contract but shall not include any profit to 

the General Contractor on such increase;  and provided further, that the Awarding Authority shall not make any adjustment in 

the contract price under this provision for any suspension, delay, interruption, or failure to act to the extent that such is due to 

any cause for which this contract provides for an equitable adjustment of the contract price under any other contract provisions.   

The General Contractor must submit the amount of a claim under provision (1) to the Awarding Authority in writing as soon as 

practicable after the end of the suspension, delay, interruption or failure to act and, in any event, not later than the date of final 

payment under this contract and, except for costs due to a suspension order, the Awarding Authority shall not approve any costs 

in the claim incurred more than twenty days before the General Contractor notified the Awarding Authority in writing of the act 

or failure to act involved in the claim.  The General Contractor must submit the amount of a claim under provision (1) to the 

Awarding Authority in writing as soon as practicable after the end of the suspension, delay, interruption or failure to act and, in 

any event, not later than the date of final payment under this contract and, except for costs due to a suspension order, the 

Awarding Authority shall not approve any costs in the claim incurred more than twenty days before the General Contractor 

notified the Awarding Authority in writing of the act or failure to act involved in the claim. 

 18.1.1.1  Notwithstanding the above, if the City is required to suspend the work as a result of a request from the 

Office of the Attorney General in connection with a bid protest or an injunction, the Contractor shall not have a claim for 

damages, but the City shall extend the date of substantial completion for a period of time commensurate with the period of the 

suspension, and the liquidated damages clause shall not take effect until the extended date of substantial completion.  If any of 

the following occurrences causes a delay in the work, the Contractor shall immediately notify CONTRACTING 

DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT) in writing.  If, upon investigation, the City 

finds that the delay is excusable, the City shall extend the date of substantial completion for a period of time commensurate with 

the period of the excusable delay, and the liquidated damages clause shall not take effect until the extended date of substantial 

completion:(1)  any acts of the Government, including controls or restrictions upon or requisitioning of materials, equipment, 

tools, or labor by reason of war, National Defense, or any other national emergency;  (2)  delays which are caused by the City 

and which are not occasioned by the Contractor’s failure to supply CONTRACTING DEPARTMENT (AS STATED ON THE 

FIRST PAGE OF THE AGREEMENT) or its design professional with progress schedules, documents, samples, and the like, in 

a timely manner; (3)  causes not reasonably foreseeable by the parties to this Contract, which are beyond the reasonable 
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control of the Contractor, such as blizzards, floods, hurricanes, tornadoes, and strikes; (4)  any delay of any subcontractor 

resulting from paragraphs (1), (2), or (3). 

18.1.2. If the Work is defective, if the Contractor fails to provide a sufficient number of skilled workers or suitable 

materials or equipment, or if the Contractor defaults or neglects to carry out the Work in accordance with the Contract 

Documents and fails within a seven-day period after receipt of written notice from the City to begin and prosecute correction of 

such default or neglect with diligence and promptness, the City may correct such deficiencies, without prejudice to other 

remedies the City may have.  In such case, an appropriate Construction Change Directive shall be issued deducting from 

payments then or thereafter due to the Contractor the cost of correcting such deficiencies including compensation for the 

Design Professional's additional services and expenses made necessary by such default, neglect, or failure and any and all 

direct, indirect, or consequential costs associated with the order to stop the Work.  If such payments then or thereafter due the 

Contractor are not sufficient to cover such amounts, the Contractor shall immediately pay the difference to the City.  The 

Contractor shall remain responsible for maintaining progress and shall not be entitled to any increase in the Contract Time or 

the Contract Sum. 

 

18.2. Termination by the Contractor. 

18.2.1. If, through no act or fault of the Contractor, a Subcontractor, or a Sub-subcontractor, the Work is suspended for 

a period of more than ninety (90) days by the City, or under an order of court or other public authority, or the Design 

Professional fails to act on any application for payment within thirty (30) days after it is submitted in proper form and content or 

the City fails for thirty (30) days to pay the Contractor any sum finally determined to be due, then the Contractor may 

terminate the Contract upon seven (7) days’ written notice to the City, provided that the City does not remedy such suspension 

or failure within that time. 

 

18.3. Termination by the City. 

18.3.1. If the Contractor is adjudged a bankrupt, or if the Contractor makes a general assignment for the benefit of the 

Contractor's creditors, or if a receiver is appointed on account of the Contractor's insolvency, or if the Contractor makes a 

written admission of the Contractor’s inability to pay debts, or if the Contractor becomes a debtor or defendant in (i) a voluntary 

or involuntary petition in bankruptcy, (ii) a petition for appointment of a receiver, (iii) a levy of an attachment or execution, (iv) a 

winding up or dissolution of a partnership or corporation, (v) or any other proceeding under which a court of competent 

jurisdiction assumes custody or control over the Contractor, or if the Contractor persistently or repeatedly refuses or fails, 

except in cases for which extension of time is provided, to supply enough properly skilled workers or proper materials, or fails to 

prosecute the work with such diligence  as will, in the reasonable estimation of the City, ensure substantial completion within the 

time specified in the Contract Documents, or if the Contractor fails to make prompt payment to Subcontractors or for materials 

or labor, or persistently disregards laws, ordinances, rules, regulations, or orders of any public authority having jurisdiction or 

disregards an instruction, order, or decision of the Design Professional, or otherwise is in breach of any provision of the 

Contract and has failed to cure such breach after written notice from the City specifying 1) the breach, 2) what must be done to 

cure the breach, and 3) the time within which the breach must be cured, or otherwise is guilty of substantial violation of any 

provision of the Contract, then the Contractor shall be in default, and the City may, without prejudice to any other right or 

remedy and upon written notice to the Contractor, temporarily withhold cash payments pending correction of the deficiency, 

hold the Contractor and its sureties liabile in damages, require the Contractor’s sureties to complete the Contract, take possession 

of all materials, tools, appliances, equipment, construction equipment and machinery and vehicles, offices and other facilities on 

the Project Site, and all materials intended for the Work, wherever stored, without liability for loss or damage, following which 

use, the Contractor shall be liable for their removal from the site; and, seven (7) days after such notice, may terminate the 

employment of the Contractor, accept assignment of any or all subcontracts pursuant to Paragraph 6.6.1.1, and finish the Work 

by whatever method the City may deem expedient (including but not limited to using the services of another contractor  (in 

which case the City shall have no obligation to use a competitive process to obtain the lowest contract prices) and look to the 

Contractor and the Contractor's sureties for the difference between the cost to complete the work and the contract sum hereunder. 

.  The City shall be entitled to collect from the Contractor all direct, indirect, and consequential damages suffered by 

the City on account of the Contractor's default, including without limitation additional services and expenses of the Design 

Professional made necessary thereby. The City shall be entitled to hold all amounts due to the Contractor at the date of 

termination until all of the City's damages have been established, and to apply such amounts to such damages. 

18.3.1.1. HUD Action. If the Contractor is in default, HUD and/or any other administering agency named 

herein may, with or without the consent of the City, cancel, suspend, or terminate this Contract in whole or in 

part; require the withholding or disallowance all or part of the funding for the project; declare the contractor 

ineligible for further Government contracts or avail itself of any other remedies available under the law. 

18.3.2. (Reference:  Somerville Municipal Code Chapter 2.117, Section 2.117.110C).  In the event the Contractor or 

any of its agents or employees violates any provision of Somerville Municipal Code Chapter 2.117 that is applicable to City 
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contractors in connection with the awarding, administration, or performance of the Contract, the City may terminate the sat 

Contract. 

18.3.3.  (a)  The City may terminate this Contract without cause, at any time, effective upon the date of termination 

specified by written notice to the Contractor, in which case, the Contractor shall be compensated for: (1) sums due under this 

Contract incurred up to the date of termination for all Work performed and accepted by the City up to the termination date, 

calculated on a percentage completion basis covering the period of time between the last approved application for payment and 

the date of termination using the progress schedule and schedule of values.  The Contractor shall use its best efforts to mitigate 

any expenses and shall in no event incur any new obligations after the date of termination.  

(1)  Payment by the City as provided in this section shall be deemed to fully compensate the Contractor for all expenses 

and those of any consultants, subcontractors and suppliers, directly or indirectly attributable to the termination.  Lost profits shall 

not be payable. Any such termination shall not give rise to any cause of action for damages against the City. 

(b) Contractor’s Duties Upon Termination For Convenience.  Upon termination of this Contract without cause, the 

Contractor shall: (1) immediately stop the Work; (2) stop placing orders and Subcontracts in connection with this Contract; (3) 

cancel all existing orders and Subcontracts (subject to the City providing notice that it accepts assignment of any or all 

subcontracts pursuant to Paragraph 6.6.1.1); (4) surrender the site to City in a safe condition; and (5) promptly transfer to City all 

materials, supplies, work in process, appliances, facilities, equipment and machinery of this Contract, and all work product, 

plans, drawings, specifications and other information and documents used in connection with Services performed under this 

Contract.  Failure by the Contractor to comply with said duties shall relieve the City of its obligation to compensate the 

Contractor, as provided for under this section. 

 

ARTICLE 19 

AMERICANS WITH DISABILITIES ACT (42 U.S. 12131) 

19.1. On July 26, 1994, the Americans with Disabilities Act (“the Act”) became effective for employers of fifteen or more 

employees. 

 

19.2. The Act protects against discrimination of the basis of “disability,” which is defined as a physical or mental impairment 

that substantially limits at least one “major life activity;” or discrimination against an individual who has a record of such 

impairment; or discrimination against an individual being regarded - even if inaccurately - as having such impairment.  The Act 

also expressly prohibits job discrimination that is based on any individual’s relationship or association with a disabled person. 

 

19.3. If the Contractor is subject to the Act, it must comply with its provisions. 

 

ARTICLE 20 

WRITTEN NOTICE TO THE PARTIES 

20.1. In General.   
20.1.1. All written communications from the Design Professional to the Contractor shall be copied to the City.  All 

written communications from the Contractor to the Design Professional shall be copied to the City.  All written 

communications from the Contractor to the City shall be copied to the Design Professional. 

20.2. Addresses. 

20.2.1. To the City.  Written notice to the City shall be sent or hand-delivered to: 

 

Mayor  

City of Somerville 

93 Highland Avenue 

Somerville, MA 02143 

 

City Solicitor 

Law Department 

93 Highland Avenue 

Somerville, MA 02143 

 

Director of Contracting Department (as stated on first page of this Agreement) 

City Hall 

93 Highland Avenue 

Somerville, MA 02143 
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21.9. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION 
a)  the Contractor shall not discriminate against any employee or applicant for employment because of race, color, 

religion, sex, marital status, sexual orientation, national origin, age, disability, Vietnam Era veteran status or because an 

employee or applicant is a recipient of federal, state, or local public assistance or housing subsidies; and 

b) the Contractor shall not discriminate, in any stage of the contract from award to completion, in the selection or 

retention of subcontractors, suppliers, and materialmen, or in the procurement of materials or supplies, or the rental of  

equipment, on the basis of race, religion, sex, marital status, sexual orientation, national origin, age, disability, Vietnam Era 

veteran status, or because an individual is a recipient of federal, state, or local public assistance or housing subsidies;  and  

c) the Contractor shall post an equal employment opportunity notice in conspicuous places at the worksite, shall make 

copies of such notice available to employees and job applicants, and shall send such notice to each labor union or representative 

of workers with which the Contractor has a collective bargaining agreement or other contract or understanding; and 

d) the Contractor shall, to the greatest extent feasible, give employment and on-site training opportunities, to lower-

income, minority, women, and disabled members of the local community and shall award subcontracts, when possible, to 

Minority Business Enterprises (MBE) and Women Business Enterprises (WBE).  

 

e) the contractor shall include language similar to the above in all subcontracts.  

 

 

 

 

                                                     END    

  



 

 

 

 

PART 3: TECHNICAL SPECIFICATIONS 
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